First Judicial District Court Appointed Counsel

The below is a summary of the current procedures and payment amounts for the
for Frst Judicial Digrict (FID) assgned counsd representing indigent defendants. This
information isonly meart to familiarizeand review dl aspects of payments for court

appointments.

Effective March 10, 1997 changeswere made in the manner in which court-appointed

counsel are compensated for various types of appointments. These changes were promulgated in

Diredive No. 1 of 1997 by the Adminidrative Governing Board of the First Judicial District.
The changesin the rates for representation of indigent clients will affect cases assigned in the

Court of Common PleasTrial & Family Division and the Municipal Court.

the new rates and how they apply to various casetypes. Section 1: Overview of Court-
appointment Payment Systems addresses the three payment sysgems in placefor court-
appointments, the Modified Guaranteed Fee System, the Guaranteed Fee System, hereafter
known as MGFS and GFS respectively, and the Hourly Fee System. Section 2: Payments of

Court-appointmentsby Case Type defines payments based on case type and/or duration of in-

court time. Section 3: Payment Method provides a summary of what is required of appointed
counsel to receive payment for their court appointments.

Table 1 Summary of New Fees for Court Appointments

Case Type

Applicable Ratet

Muni cipa Court: Misdemeanor

$350 Flat Fee

Municipal Caurt: Appeal

$150 for 3 hrsor less court-time & $300 for
3 hrsor more

Certification

Family Division: Delinquency Hearing Digpostion $150 per case
Family Division: Assignment as Conflict Counsd $250 per day
Family Division: Juvenile Misdemeanor $300 Flat Fee
Family Division: Juvenile Felony or Adult $400 Flat Fee

Family Division: Dependency Appantment

$300 Hat Fes far 1% year

Family Division: Dependency Disposition Subsequent $150 Flat Fee
to First Year
Family Division: Abuse $350 Flat Fee

Section 1: Overview of Court-appointment Payment Systems

'Directive No.1 of 1997 issued by the Administrative Governing Board of theFirst Judicial Distrid.
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This section providesa brief description of each payment method and the criteria for its
use. Municipal Court misdemeanors and Family Division appointments on or after March 10,
1997 will be subject to the MGFS. Appointmentsof counsel inall cases from July 1, 1993 to
March 9, 1997 will be processed and paid at the applicalle rate of the original GFS.
Appointmerts made prior to July 1, 1993 will be compensated at hourly rates established under
the GFS.

Modified Guaranteed Fee System (M GFS)

This payment sysem modifies the GFS but gecifically applies to court appointments
made on or &ter March 10, 1997 for all Municipal Court misdemeanor cases and all Court of
Common Pleas, Family Division cases (delinquency, dependency, & abuse). For these case types
flat fees have been esablished. Fee payment amounts for Court of Common Pleas Trial Divison
criminal caseswill remain unchanged with the following exceptions. In non-homicide felony cases
and homicide cases, compensation cannot exceed two half days per caendar day, regardless of the
number of daily court appearances. Continuances arenot payable for any reason. To receive
compensation for a full day, appointed counsel must be physicdly present in the courtroomfor
more than three hours, otherwise it is billed as a half-day which isthree hoursor lessof in-court
time. A detailed description of the new fee structure is listed inthe Section 2: Payments of
Court-appointments by Case Type.

Guar anteed Fee System (GFS)

This payment system applies for court appointments made on or after July 1, 1993 through
March 9, 1997 for al Municipal Court, Court of Common Pleas, Trial and Family Division cases,
with the exception of Appedls, Post Conviction Relief Act (PCRA’s), Dependency cases, and
Post Trial Motionsall of which are hilled under the Hourly Fee Sysem.

The GFS was created to greamline the payment process and establish set fees for
particular case types Under the GFS, a voucher formwas prepared that enaldes counsd to
obtain judicial approval of in-court trial time and upon submission to the Counsd Fee Unit,
payment was made within 30 days. Per diems® were estallished for full-day and half-day in-court
time, along for set amounts for preparation fees. For delinquency and non-homicide cases the per
diemamounts were $150.00 per hdf-day and $300.00 per ful-day, homicide per diems were
$200.00 per half day and $400.00 per full-day. The remaining case types were billable on an
hourly basis but wereincreased over the origind amounts set in the Hourly Fee System.

Hourly Fee System®

This payment system gpplies for dl court gopointments and case types made prior to July

2 Guaranteed Fee System far the Timely and Adeguate Payment of Appointed Private Indigent Defense
Counsel.

3 Table 1.. Page 1 in the GFS Summary.

4 PhiladephiaCriminal Rule424 and 425 can befound a the Jenkins Law Library.
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1,1993. Appeals, PCRA's, Dependency cases and Post Trid Motions gppointed on or after July
1, 1993 through March 9, 1997 will also be compersated under this system. As of March 10,
1997 Appeals, PCRA's and Post-Trial Motionswill be compensated under the Hourly Fee
System. The rates applicable for the cases are found in Section 2: Payments of Court
Appointments by Case Types. Dependency cases are now aflat fee. For compensation under
the Hourly Fee System, a fee petition must be submitted. Thiscondgds of a blank order sheet,
appointment letter, chronology, and a notarized affidavit. This petition is then filed with the FID
Procurement Unit, who require an original and two copies

Any attorney found fasifying fee petitionsin the Modified Guaranteed Fee System,
Guaranteed Fee Systemor Hourly Fee System will result in automatic removal from all court

appointed ligts, referral to the Disciplinary Board of the Pennsylvania Supreme Court and
prosecution to the fulles extent of the law.”

Section 2: Payments of Court-appointments by Case Type

Municipal Court®

Misdemeanor A ppoi tments

Appointmerts of counsel in misdemeanor cases are payable aflat fee of $350.00 per case,
regardless of when or how long isneeded to digpose the matter. Appeas of casesdigposed in
Municipal Court will be paid on a per diem basis. The per diem amounts are $150.00 per half day
(3 hoursor less) and $300.00 (3 hours or more) per full-day. If you fed your case is
extraordinary, you may petitionthe President Judge of the Municipal Court or his designee to
receive compensation in excess of the $350.00 flat fee

Family Division’

Juvenile Delinguency A ppointments

Court-appointments for delinquency cases (misdemeanor or felony) disposed at
pre-triad hearings, the Y outh Study Center, and in the courtrooms will receive
$150.00 per case ( e.g. Bench appointments).

Court-appointments as conflict counsd at the List Room in A-court or at the
Youth Sudy Center will receive $250.00 per day.

Court-gppointmentsfor delinquent juvenileswho are tried on a misdemeanor
charge will receive aflat fee of $300.00 per case.

SAdministrative Governi ng Board Directive No.1 of 1997, Page 3.
®Administrative Governing Board Directive No. 1 of 1997, Page 1, Section I.

"Administrative Governi ng Board Directive No. 1 of 1997, Page 2, Section 2A
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Court-appointmentsfor delinquent juveniles who aretried on afelony charge or
Adult Certification ispayablea flat fee of $400.00 per case.

Dependency A ppoi ntments

Thefirst year of appointment ispayableat disposition a flat fee of $300.00.
If the case isdigposed after the firg year, compensation will be aflat fee of
$150.00.

Abuse A ppoi tments

Court appointments for these cases will be compensated a flat fee of $350.00 per
case payadle after the matter is disposed.

If you feel your caseisextraordinary, you may petition the Adminisrative Judge of Family
Divison or his dedgree to receive compensation in excessof the fee listed for your type of
appoi ntment.
Trial Division®

Non-Homidde Fdony Appointments

Court appoirntmentsin felony non-homicide cases that are disposed at a preliminary
hearing will be compensated $200.00.

Court appointments in felony non-homicide cases that are disposed during or after
arraignment in the Court of Common Pleas will be compensated $400.00.

Court appointments in felony non-homicide cases that are disposed at the first day
of trid that lasts less than three hours will be compensated $600.00.

Court appointments in felony non-homicide cases that require one trial day that
lasts more than three hours will be compensated on per diem basis. Thisincludes a
preparation fee of $600.00 and $150.00 for the in-court time that lasts more than
three hours.

Court appointments in felony non-homicide cases that last more than one day
through duration will also be paid on a per diem basis. Thisincludes a $750.00 fee
for thefirst day of trid ($600.00 prep fee and $150.00 for more thanthree hours
in-oourt time) and an additional per diem of $150.00 for each half day (three hours
or lesy and $300.00 for each full day (three hours or nore) of trid.

In cases of extreme complexity, you may petition the Administrative Judge of the Trial
Division or hisdesignee to apply for hourly compensation. In instances where appointed counsel
is rdieved of hisservices, they will be compersated in the sane manne as stated albove.

8GFs Summary Pages 6-8, Sedions 2.1, 22, 2.3, 3.1, 32, 3.3, and 3.4. Also, Page 12, No. 8.
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Homid de Appointments

Court appointed counsel to homicide cases will be compensated as set forth in the
Guaranteed Fee System. If the complexity of the case deems extraordinary representation,
counsel can make an application for billing under the Hourly Fee System. If the case isassigned
to atrial judge, appointed counsel may apply for hourly billing to that judge. In either instance,
the homicide calendar judge or the tria judge will make arecommendation to the Administrative
Judge of the Tria Divison and/or the President Judge for determination. 1n al instancesthe
President Judge will make the final determination for payment method.

For cases paid through the Guaranteed Fee Sysem, compensationisbased on the duration
of their representation. Below is a schedule of compensaion for trid time:

Court agppointments in homicide cases that are disposed at a preliminary hearing
will be compensated $567.00.

Court appointmentsin homicide cases that are disposed after arraignment in the
Court of Common Pleasbut before trial, will be compensated $1,133.00.

Court appointments in homicide cases that are disposed at the first day of trial
lasting less than three hours will be compensated $1,700.00.

Court appointments in homicide cases that require one trial day lasting more than
three hours will be compensated on per diem basis. This includes a preparation fee
of $1,700.00 and $200.00 for the in-court time that lasts more than three hours.

Court Appointments in homicide cases laging more than one day through the
duration of trial will also be paid on a per diem basis. This includes a $1,900.00
fee for the first day of trial ($1,700.00 prep fee and $200.00 for more than three
hours in-court time) and an additional per diem of $200.00 for each half day (three
hours or less) and $400 for each full day (three hours or nore) of trid.

At the conclugon of a homicidetrial, counsel can submit a Guaranteed Fee voucher form
for compensation based on the duration of thetria. Thisvoucher form must be approved by the
trial judge and forwarded to the Counsel Fee Unit. For post-verdict representation though
sentencing, compensation isgoverned by the Hourly Fee Sygem.

Associate or backup counsel may be requested by counsel. They will be compensated at
the lessor rate than lead counsel of $650.00° with no per diem.

Non-Homicide - Appeas, Post Conviction Relief Act (PCRA)

Appointed counsel in a non-homicide appeal or PCRA case must submit billing under the
Hourly Fee System. For appointments after July 1, 1993 the in-court rate is $50 /hr and out- of -

°Issued by memorandum from Joseph Cairone, Deputy Court Administrator and Alan
Y atvin, Esg. Chair, Bar Assoc. Screening Committee on Aug. 17, 1995

Page 5



court rate is$40 /hour.

Homidde - Apped, Post Corviction Rdief Act

Appointed counsel in ahomicide appeal or PCRA case must submit billing under the
Hourly Fee System. For appointments after July 1, 1993 thein-court rate is $60 /hr and out- of-
court rate is$50 /hour.

Post-Trid Appointments

Billings for a violation of probation/parole for all case types, areview and status hearings
in delinquency matters, and representation of witnessesin any case type mug submit billing under
the Hourly Fee System Thetype of case will determine the applicable hourly rate as set forth
above.

For all the above case types, appointed counsel may obtain the services of expertsand
investigators. These services are most frequently used in homicide, non-homicide and
delinguency metters. Once an investigator or expert is retained, it is their responsibility to seek
payment.

Invedigators

When an invedigator submits a voucher for theinitial fee only, the fee payable for a
homicide case is $300.00. Innon-homicide cases and juvenile casesthe fee payable is $100.00.
Payment for the initial fee does not require a judicia signature. Also, acopy of the attorney's
appointment letter must be attached to the voucher in order to assure proper processing of the
invedigator's payment.

When the investigator submits a voucher for payment of services that exceed those
payableby the initial fee, the applicable rate is$35 /hr. The trial judge s signature is required, a
copy of the attor ney's appointment letter and an itemized bill of the work completed by the
investigator must beinduded for proper processing of the investigator's paymert.

Expert Witness

When an expert witness submits a voucher for the initial fee and/or the per diemsfor trial
time, the vouche must have ajudicial signaure, a copy of the atorney’s appointment letter is to
be attached to the voucher to assure proper processing. The initial fee payable for homicide cases
is $500.00. In non-homicide cases and juvenile cases the fee payable is $350.00. The per diem
rate payeble for all casetypes are $350.00 for 3 hours or less and $600.00 for three hours or
more. If the expert witnessrequests an initial fee greater than those stated above; the attorney
must then petition thetria judge for approva in order to submit the voucher under the hourly
billing system.

Section 3: Payment Method
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For GFS or MGFS appointments, after disposition (hearing, trial, sentencing) appointed
counsel must seek judicial approval of their Guaranteed Payment VVoucher. The completed form
is than submitted to the FID Procurement Unit, Room 370 City Hall. The Counsel Fee Unit then
reviews the form for accuracy and errors. Thisformisto be submitted within 30 days from the
date of disposition. Payment will be mailed within 30 days after submission to the Counsel Fee
Unit.

When submitting the hourly fee petition, provide an original and two copies. Included
with this petition must be a blank order for judicia approval, appointment letter, chronology, and
anotarized affidavit. The petitionisthen checked for accuracy, computation errors and/or
missing documents. Once checked, acover memorandum is attached and forwarded to the judge
for gpprova. After gpproved by the judge the petition is processed for payment. From the time
the petition is submitted to the Counsel Fee Unit to when the payment ismailed payment is
approximately six to eight weeks.

Questions concerning the paymert of court-appointments should be directed to the FID
Procurement Unit at 683-6983 voice and 683-7942 fax.
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